
Unlocking the Secrets: What Happens When
Courts Run Government
In the intricate tapestry of democratic governance, the delicate balance
between the judiciary and the executive branches is paramount. However,
when the scales of justice tip, and courts assume the mantle of
government, the consequences can be far-reaching and profound. In his
groundbreaking work, "What Happens When Courts Run Government,"
renowned legal scholar and author Judge Stephen R. Reinhardt delves
deep into this uncharted territory, offering an illuminating exploration of the
implications and consequences of judicial overreach.

Blurred Lines: The Expansion of Judicial Power

The modern era has witnessed a gradual but persistent expansion of
judicial power, a trend that has reshaped the landscape of governance.
Once relegated to the role of interpreting and upholding the law, courts
have increasingly stepped into the shoes of policymakers, exercising
discretion that was once the exclusive domain of the legislature and
executive. This seismic shift has raised fundamental questions about the
separation of powers, the limits of judicial authority, and the very nature of
democratic government.

Consequences of Judicial Supremacy

Judge Reinhardt meticulously examines the wide-ranging consequences of
judicial supremacy, tracing its effects on the fabric of democracy. He argues
that the erosion of traditional checks and balances can lead to a decline in
representative government, as elected officials relinquish their
responsibilities to unelected judges. Moreover, the rise of "judicial activism"



can undermine public confidence in the legal system, creating a perception
of bias and partisan influence.
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Case Studies of Judicial Overreach

To illustrate the practical implications of judicial overreach, Judge Reinhardt
presents a series of compelling case studies drawn from recent history. He
analyzes landmark rulings that have expanded judicial authority in areas
such as campaign finance, abortion rights, voting rights, and affirmative
action. Through these detailed examinations, he reveals the far-reaching
impact of judicial decisions that have shaped the course of society.

Balancing Judicial Independence and Accountability

The author acknowledges the importance of judicial independence, a
fundamental principle that safeguards the impartiality and integrity of the
judiciary. However, he contends that this independence must be tempered
by accountability mechanisms that ensure that courts remain responsive to
the will of the people. Judge Reinhardt proposes reforms such as limiting
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judicial review, expanding judicial elections, and promoting greater
transparency in the appointment process.

Restoring the Proper Balance

"What Happens When Courts Run Government" is a clarion call for a return
to the principles of constitutional democracy. Judge Reinhardt urges both
policymakers and citizens to recognize and address the dangers of judicial
overreach. He proposes a balanced approach that respects the
independence of the judiciary while preserving the rightful authority of the
legislative and executive branches.

In an era of heightened political polarization and societal division, the
question of judicial overreach has taken on renewed urgency. Judge
Stephen R. Reinhardt's "What Happens When Courts Run Government"
provides an essential roadmap for navigating this complex terrain. With its
incisive analysis, cogent arguments, and real-world examples, this timely
work offers a profound examination of the delicate balance between justice
and governance. It is a must-read for legal scholars, policymakers, and all
who seek to understand the profound implications of judicial power in a
democratic society.
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